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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 08/27/2008 have been fully considered but they are 
not persuasive. 

Applicant argues that Mault is silent as to the use of an instruction from an application 
program that is received by a control mechanism concerning the code data that is to 
obtained, the control mechanism controlling functionality of obtaining, storing or 
analyzing the code image and code data, which code data is then used in the execution 
of the application program. Also Applicant argues that, Mault discloses providing food 
identifiers, determined from food images, to create a diet log and does not disclose the 
use of any instruction from an application program that is used in connection with the 
obtaining, storing or analyzing of the images. Examiner respectfully disagrees. 
Mault discloses a code data (Paragraph 0046-0047; the scanned barcode, food 
identifier, product code, food name and a like); these code data is being obtained by a 
communication device (Paragraph 0038) with an imaging system (Paragraph 0039- 
0040 and 0048), the code image and code data is being stored and analyzed 
(Paragraph 0040, 0046, 0049 and 0051 , code data could be transmitted with the image 
data); the code data is used to execute application program ( the code data is being 
used to create the proper diet program , a software application program executed to 
present a menu of diet log option Paragraph 0043, 0054, 0081-0083). 
Applicant also refers in the argument to the beginning on page 19 of originally filed 
specification to argue Mault's reference, however, the example that the Applicant refers 
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to is not in the claim language. Examiner maintains the rejection. 

2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5, 8-12, 14-18 and 20 are rejected under 35 U.S.C. 102(b) as being 
unpatentable by Mault (US 20020047867). 



Regarding claim 1, Mault discloses, a mobile communication terminal (Paragraph 
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0038) comprising: 

image shooting means for shooting an image (Paragraph 0039 and Fig. 1 A, el. 

12) 

image data memory means for storing data of a code image shot by said 
image shooting means (Paragraph 0040 and 0046 and 0080; an image of barcode is 
captured and save in the memory) 

image data analyzing means for analyzing the data of the code image to obtain 
code data from the code image (Paragraph 0046, 0049, 0077 and 0081-0086; the 
analyzing could be perform in the PDA or the communication device) 

control means for controlling said image shooting means and said image data 
memory means (Paragraph 0040 and Fig. 1B, el. 24) and 

application program executing means for executing an application program 
using the code data (Paragraph 0043,0047; the code data will be used to create a diet 
log using the software application) 

wherein said control means can control the at least one of said image shooting 
means, said image data analyzing means and said image data memory means based 
on a control request instruction sent from said application program executing means 
that is executing the application program (Paragraph 0040 and 0043, so based on a 
request from the processor that execute the application program, the controller will 
initiate the capture of the image and then store it), wherein the control request 
instruction correspond to the code data (Paragraph 0043, 0052, 0049; the controller will 
execute the software application based on the code data; i.e., create the diet log based 
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on the nutrition of this item). 

Regarding claim 2, Mault discloses, analysis data memory means for memorizing 
data of an analysis result obtained from said image data analyzing means (Paragraph 
0080), wherein 

said control means can control said image data analyzing means and said 
analysis data memory means along with said image shooting means and said image 
data memory means, based on the control request instruction (Paragraph 0045-0046; 
the user has a selection menu where he can initiate a request to perform a desired 
action, so when a user selects an option a signal transmitted to the processor 
Paragraph 0040 to control the mentioned parts). 

Regarding claim 3, Mault discloses, said control means includes plural types of 
reading control modes used when the code image is shot and data analysis is 
performed, and selects, based on the control request instruction, a reading control 
mode from the plural types of reading control modes and performs the control based on 
the selected reading control mode (Paragraph 0017 and 0021, lines 1-3; there are 
different type of reading control mode depending on the type of code which is being 
record by the imaging system, i.e., an alphanumeric code, a barcode, a product code, 
etc., also the system is able to take two-dimensional image, so when the user send a 
control request instruction "by selecting from the presented menu" Paragraph 0045 and 
0040, then use the UPC to interpreted the product and use this information in many 
ways, for example see Paragraph 0055). 
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Regarding claim 4, Mault discloses, said analysis data memory means can 
store data of a plurality of analysis results (Paragraph 0080-0081; the information 
from analyzing the code image can be stored, this info may include for example, a 
product name, nutrition info and a like) and 

said control means performs the control so that data of the analysis results is 
read from said analysis data memory means and the data is passed to said application 
program executing means, based on the control request instruction (Paragraph 0081 
0043, 0019 and 0020; so after the cod image of an item is take, analyzing the code 
image to identify the item then the analyzed result will be transferred to the application 
program for further processing, for example creating a log diet or calculate the calories; 
it is inherent that mentioned process is preformed based on the request instruction, the 
user will decide what application program will use based on his/her needs). 

Regarding claim 5, Mault discloses, said image data analyzing means has plural 
types of code image recognition processing functions for data analysis of a code image 
(Paragraph 0077; there are different types of "image recognition" algorithms and since 
the image could be a code image then the limitation is met) and 

performs data analysis on the code image using a code recognition 
processing function selected from the plural types of image recognition processing 
functions and said control means performs the control so that the code recognition 
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processing function is selected based on the control request instruction (Paragraph 
0081 ; analyze the barcode image using image analysis software which uses an image 
recognition algorithm, see Paragraph 0077). 

Regarding claim 8, Mault discloses, a mobile communication terminal (Paragraph 
0038) comprising: an imaging device that obtains a code image (Paragraph 0039 and 
0046) 

a memory coupled to the imaging device that stores the code image (Paragraph 
0080 and 0046) 

an analyzer coupled to the memory that analyzes the code image and obtains 
code data from the code image (Paragraph 0046; barcode is used to as UPC to obtain 
product name, 0080-0083) 

a processor coupled to the analyzer that executes an application program 
wherein the processor executes the application program using the code data 
(Paragraph 0043, 0047 and 0080-0083; the code data will be used to create a diet log 
using the software application) and 

a controller coupled to at least one of: the imaging device, the memory and the 
analyzer (Fig. 1) wherein the controller controls the at least one of: the imaging device, 
the memory and the analyzer according to information received from the application 
program, wherein the information corresponds to the code data (Paragraph 0040 and 
0043, so based on a request from the processor that executes the application program, 
the controller will initiate the capture of the image and then store it and Paragraph 0043, 
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0052, 0049; the controller will execute the software application based on the code data; 
i.e., create the diet log based on the nutrition of this item). 

Regarding claim 9, Mault discloses, wherein the application program is 
stored in the memory (Paragraph 0081-0082). 

Regarding claim 10, Mault discloses, wherein the code image is analyzed by the 
analyzer according to information provided to the analyzer by the application program 
(Paragraph 0081-0082). 

Regarding claim 1 1 , Mault discloses, a display that displays information received 
from the application program corresponding to the code data (Paragraph 15-16, 0019 
20 and 0082) 

Regarding claim12, Mault discloses, a communication device, wherein the 
communication device provides communication between the mobile communication 
terminal and a mobile phone network (see Fig. 5; the mobile able to communicate with a 
remote computer system to send and receive data, also see Fig. 2 the option receive 
transmission). 

Regarding claim 14, Mault discloses, wherein the application program is 
provided to the mobile telecommunications terminal via the mobile phone network using 
the communication device (Paragraph 0051 ; Mault suggests that the image is being 
transferred to a remote server, wherein application program will create the diet log and 
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send the data to the mobile terminal). 

Regarding claim 15, Mault discloses, wherein the controller performs a plurality 
of code images to be obtained and stored, wherein each code image includes an image 
portion that includes code data for at least one of: an image file, a sound file, and a 
program file (Paragraph 0084). 

Regarding claim 16, see claim 1 and 8. 

Regarding claim 17, Mault discloses, selecting a control mode based on the 
information sent from the application program, wherein the control mode is selected 
from a plurality of types of control modes that correspond to at least one of: the 
obtaining of the code image, the storing of the code image and the analyzing of the 
code image (Paragraph 0054-0055). 

Regarding claim 18, Mault discloses, wherein the code image is analyzed 
according to information provided by the application program (see claim 1 and 2 
analysis). 

Regarding claim 20, see claim 15 analysis. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 6, 13 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mault (US 2002/0047867) in view of Algazi (US Publication 2002/0083022). 

Regarding claim 6, Mault discloses, the code image can have a supplemental 
information that can be in associating with the code image (Paragraph 0084 and 0085) 
and that the user uses the data of the analysis result in the application program. 

Mault does not disclose that the code image has an image portion in which use 
permission/non-permission information is coded, the information specifying whether to 
permit a use of the data of the analysis result in the application program, and 
said control means determines whether to pass the data of the analysis result to 
said application program executing means, based on the use permission/non- 
permission information contained in the data of the analysis result. 

Algazi discloses, that the code image (Barcode) could be associated with a 
code that will be used as a key to access information, in other words to give the user the 
permission/non permission for getting extra information about the product. 
(Paragraph 0026). 

Therefore, it would have been obvious to one with ordinary skill in the art, at the 
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time the invention was made, to modify Mault with the teaching of Min in order to enable 
only the user who subscribe a service from obtaining information about the desired 
product. 

Regarding claim 13, wherein the code data includes permission/non-permission 
information indicating a permitted/non-permitted use of the code data by the application 
program (see claim 6 analysis). 

Regarding claim 19, see claim 6 analysis. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mault (US 
2002/0047867) in view of Yamaguchi (20030198383). 

Regarding claim 7, Mault discloses wherein said control means performs the 
control so that a plurality of code images are shot and stored (Paragraph 0007; so 
more than one image can be recorded) 

Mault also discloses that an image could have an image portion that has a sound file, 
which is provided as supplemental data with the image file (Paragraph 0084) and that 
the images are captured, analyzed then send to the application program executing 
means for further implementation. 

Mault is silent about that the image portion includes binary data. 

Yamaguchi discloses that the information in the code image is coded into binary 
data (Paragraph 0055, 0068 and also see Fig 3 and Fig. 5). 

Therefore, it would have been obvious to one with ordinary skill in the art, at the 
time the invention was made to m modify Mault with Yamaguchi teaching in order to 
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provide binary data in the captured image so to enable the transmission of said 
captured image over wireless communication links. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIA EL-ZOOBI whose telephone number is 
(571)270-3434. The examiner can normally be reached on Monday-Friday (8AM-5 
PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, curtis Kuntz can be reached on 571-272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 10/557,287 
Art Unit: 2614 



Page 13 



/M. E.I 

Examiner, Art Unit 2614 
/CURTIS KUNTZ/ 

Supervisory Patent Examiner, Art Unit 2614 



